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Commissioner for Patents: 

In response to the Election of Species Requirement dated February 28, 2003, 
applicant hereby ele£E&with traverse Special, claims^l -8, for examination at this time. 1 

rhe-'Examiner has restricted the claims of the application into three groups as 
being directed to three distinct species. Applicant is unable to grasp the basis for the Examiner's 
restriction. 

The applicant respectfully submits that the Election of Species Requirement is 
improper. The Examiner has not pointed to distinct species of the invention as disclosed. "The 
general test as to when claims are restricted, respectively, to different species is the fact that one 
claim recites limitations which under the disclosure are found in a first species but not in a 
second, while a second claim recites limitations disclosed only for the second species but not the 
first." (Section 806.04(f)) Applicant asserts that the Examiner has failed to reasonably meet at 
least these requirements, and thus the Election of Species Requirement is inappropriate. 



The Examiner noted that claims 1-17 are directed to Species I, but claims 9-17 have already been canceled. 
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All of the pending claims are directed to the same disclosed species, which is 
shown in Figures 3A-5. Figures 3A-5 are all directed to one embodiment of the invention. 
Figures 3A-3D depict cross-sections, along line A-A of Figure 1, during a series of steps 
according to the embodiment of the invention shown in Figures 3A-3D. Figures 4 and 5 depict 
cross-sections along lines B-B and C-C of Figure 1 , respectively, upon completion of the method 
shown in Figures 3A-3D. There simply is no other distinct embodiment shown in the Figures. 
All of the pending claims read on the embodiment shown in Figures 3A-5. 

The applicant respectfully submits that the Examiner has confused the varying 
claim scope of the pending claims, which is appropriate in any patent, with the disclosure of 
alternative species. As cautioned in section 806.04(e): "Claims are definitions of inventions. 
Claims are never species. . . . Species are always the specifically different embodiments. " Thus, 
unless the Examiner can point to specifically different embodiments of the invention disclosed in 
the application, the Election of Species Requirement is not proper. 

Even if the focus on the differing language of the pending claims were proper, the 
distinctions mentioned by the Examiner would still be insufficient to support an Election 
Requirement. For example, the Examiner cited Specjgs^j^ms 1-8, as being directed to "a 
method for manufacturing a DRAM cell including two active word lines having common 
drain/source regions contacting two memory points." Claim 1 actually recites that distinct 
source/drain regions, rather than the common drain/source region, contact the memory points. 
Similarly, claim 18 of Species II recites: "forming two active word lines adjacent to opposite 
sides of a common drain source region and adjacent to distinct source/drain regions contacting 
two memory points." The applicant is unable to see how those similar recitations describe two 
distinct species or embodiments of the invention. The same goes for the similar language of 
claim 20 of Species III. 

With respect to Species III, the Examiner has cited the following as being 
exclusive to Species III: "A method of manufacturing a memory device forming insulating 
trenches in a semiconductor substrate having an active region delineated by the insulating 
trenches, and forming a plurality of insulating layers over the word lines being selectively 
etchable." However, claim 18 of Species II recites: "forming insulating trenches on opposite 
sides of an active region of a substrate; covering, at least partially, the four word lines, the 
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insulating trenches, and the substrate with a multiple-layer having three insulating layers, formed 
of first and third layers deposited over the entire structure, and of a second layer removed from 
the active region, except above the word lines, and being made of a material selectively etchable 
with respect to the first and third layers." The differences in claim language between claims 1 8 
and 20 do not evidence any distinct embodiments or species of the invention. 

For the foregoing reasons, the Election of Species Requirement is improper, and 
thus, the applicant respectfully requests that it be reconsidered and withdrawn. 

In view of the above remarks, applicant hereby requests that all pending claims 1 - 
8 and 18-25 be examined together. 

Respectfully submitted, 
Jerome Ciavatti 

Seed Intellectual Property Law Group pllc 
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